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NLRB UPHOLDS ATTORNEY-

CLIENT PRIVILEGE

>>>>>>>>>>>>>>>This Alert is supplied by Tom Kohn, Legal Advisor for the PA Conference of Teamsters<<<<<<<<<<<<<<<

It has been well established that the NLRB is required to balance a union’s need for relevant but assertedly confidential
information possessed by an employer againsst any legitimate and substantial confidentiality interest established by the
employer. In a 1997 decision the Board assumed that the balancing test aplied to lawyer-client communications subject to
the attorney-client privilege.

Earlier this week the Board found to the contrary. In Michigan Education Association and Michigan Exedutive Directors
Association the Board held that communications covered by the attorney-client privilege are not subject to a balancing test
need not be provided to the requesting party, regardless of relevancy.

Obviously, while the case in question dealt with a union’s request for information, the same rule would applly with equal
force to protect a union’s attorney-client communications.
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